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IN THE COURT OF II ADDITIONAL DISTRICT MUNSIF
AT PUDUCHERRY

PRESENT: THIRU. K. PRABU, M A, M.L.,,
II ADDITIONAL DISTRICT MUNSIF

Monday, the 4th day of February 2019.

0.S.No.1588/2011

Kandhan .... Plaintiff
Vs. ’
1. The Commissioner
Oulgaret Commune Panchayat
Oulgaret e 1st defendant

2. Parry e 2nd defendant/proposed party

This suit came up for hearing on 21.01.2019 before me

in the presence of Tvl. M. Vaikunth, Sairajachandiran, R. Vikneshraj, R.

Elamparudhi, Counsel for the plaintiff, Thiru. M.V. Ramachandramoorthy, Counsel
on records for 1lst defendant, Thiru. V. Govindaradjou, Counsel for the 2nd
defendant, however, defendants were called absent and set exparte, and upon

perusing the case records, this court delivered the following.

JUDGMENT

The plaintiff filed the suit for Permanent Injunction restraining the
defendants, their men and servants from in any manner interfering with the
plaintiff's peaceful possession and enjoyment of the suit property and for costs.

2. The brief averments of the amended plaint is as follows :

The plaintiffs father namely Kathirvel, S/o. Ponnukannu was inducted into
possession of an extent of 53 kuzhies Punja Lands comprised in R.S.N0.89/2 under
patta No.246 in Oulgaret Revenue Village by the Original owner of the property
Fearrie Rajendirane son of Joseph Rajendirane through a lease deed dated

05.05.1982 for a sum of Rs.500/- being the lease premium payable by the Lesse

=,



namely father of the plaintiff Kathirvel. From the date of lease, the plaintiff's father
was is possession and enjoyment of the property by raising punja crops therein until
his death in the year 1982. After his demise, the plaintiff continued the legal status
as lessee and began to raise punja crops in the property. The plaintiff's father was
doing agricultural operation in that property by putting up a small thatched house
in a portion of the property which is the suit property and as a resident therein was
looking after the agriculture. After his death, the plaintiff continues to live in the
house, and thereafter, the plaintiff surrendered his possession to the original
owner by retaining the portion where he built a house for his residence. While so,
the plaintiff came to know that the property so surrendered by the plaintiff and the
adjacent property were divided in to plots and sold to various persons upon the
approval granted by the 1st defendant. In such a circumstances, the 1st defendant
is attempting to remove the plaintiffs house under the pretext that it is built in the
road Promboke. The plaintiff's house is not at all situated in the Road Promboke,
but it is an Natham property. The defendants have absolutely no manner of right to
interfere with the plaintiff's physical and legal possession of the suit property. The

1st defendant being the statutory authority cannot take the law into its own hand

and forcibly evict any person illegally. Hence the suit.

3. The brief averments of the written statement filed by the 2nd

defendant is as follows:

The 2nd defendant resisted the claim of the plaintiff and had stated that the
suit property is earmarked as road portion measuring 20 feet in width and 120 feet
in length and connects Kamaraj Street and Thirumoolar street and the same was
duly handed over by the land owners i.e., one Clement Joseph Catchirayar, Son of
late Jules Ferdinand Catchiarayar and Mrs. Rajarathinam Catchirayar, wife of

Clement Joseph Catchirayar to the 1st respondent.  The suit property has been




clearly earmarked as road portion in the sale deed dated 14.02.1991 executed by
Chinnayan Gramany in favour of Tmt. Alamelu. This defendant has sent a letter to
the 1st defendant to take action against the miscreants who are occupying the road
portion. But, the plaintiff deliberately suppressed all these facts and had filed this
present suit to grab the suit property. Therefore, the 2nd defendant prayed to
dismiss the suit with costs.
4, Based upon both side pleadings, the following issues have been framed for
trial:

1. Whether the plaintiff is in possession of the suit property?

9. Whether the plaintiff is entitled for the relief of permanent injunction as

prayed for?

3. To what relief?
5. After framing of issues, the case stood posted for trial. On the side of the
plaintiff the plaintiff himself was examined as PW1 and Ex.Al to A4 were marked
through him. Thereafter despite sufficient opportunity the contesting 2nd
defendant failed to appear before this court to putforth his evidence and to cross
examine the PW1, hence, the 2nd defendant set exparte. The 1st defendant already
set exparte.
6. As the defendants were set exparte, the point for determination in this suit is
Whether the plaintiff is entitled for the relief of permanent injunction as prayed for?
Answer to Point:
7. Heard the counsel for the plaintiff and records are perused. In order to prove the
plaint averments, the plaintiff was examined as PW1 and Ex.Al to A4 were
marked through PW1. This court perused the documents filed by the plaintiffs and
ascertained that Ex.Al is the unregistered lease deed executed by Fearrie

Rajendirane in favour of plaintiff's Kathirvel The plaintiff had stated in the plaint



that the larger extent of the suit property in R.S.N0.89/2 to the extent of 53 kuzhies
was leased out by its original owner namely Fearrie Rajendirane son of Joseph
Rajendirane through a lease deed dated 05.05.1982 under Ex.A1 for a sum of
Rs.500/- as a lease premium payable by the Lesse namely Kathirvel who is the
father of the plaintiff. Thereafter, the larger extent of the property was handed
over to the said lessor except the suit property and the said lessor had sold the
property to various purchasers. However, the plaintiff is in possession of the suit
property from 1982 to till date. While being so, the 1st defendant is attempting to
remove the plaintiff's house under the pretext that it is build in the road promboke,
but the suit property is Natham property. For the reasons stated above the Learned
Counsel for the plaintiff prayed for decreeing the suit.

8. This court perused the Ex Al to A4 and found that the Ex.Al is the unregistered
lease deed alleged have been executed by Fearrie Rajendirane in favour of the
plaintiff's father Kathirvel. The said Fearrie Rajendirane is not the party to the suit
proceedings. Further, the Ex.Al is an un-registered one and the plaintiff has not
examined any witness to the document to prove the admissibility of Ex.Al.
However, while considering Ex.A2, A3 and A4 conjoining with the averments made
in the plaint and also evidence of PW1, it is found that the plaintiff is having house
in the suit property. Further, the 2nd defendant who is the resident of the
plaintiffs area have been impleaded as a necessary party to the suit proceedings and
stated that the suit property is earmarked as a road portion measuring 20 feet in
width and 120 feet in length and connects Kamaraj Street and Thirumoolar Street
and the resident of Thirukuralar Nagar and Roja Nagar including the 2nd
defendant are using the suit property as a road portion to reach their house.
Further, the 2nd defendant has stated in the written statement that the plaintiff is

the miscreants and occupied the road portion and filed this suit by suppressing the



real fact. Though the 2nd defendant had contented that the plaintiff is the
miscreant and is in illegal occupation of the suit property has not come forward to
contest the suit by cross examining the evidence of PW1 and also produce the
necessary documents to show that the suit property is the public road. Further, the
1st defendant who alleged to have been interfered with the possession of the suit
property has not appeared before this court to putforth their contention to rebut the

claim of the plaintiff. On the other hand the plaintiff proved that he is in possession
of the suit property through his unrebutted oral evidence and under Ex.A2 to A4. If
the plaintiffs possession is illegal the 1st defendant is always entitled to
remove/evict the plaintiff under the Provision of Municipality Act under due process
of Law. Therefore, the plaintiff is entitled to the relief of Injunction to the limited -
extent of illegally dispossessing the plaintiff by the 1st defendant and not
otherwise.

In the result, the suit is decreed by moulding the relief by granting Injunction to
the limited extent that the plaintiff shall not be evicted from the suit property by the
defendants without following due process of Law; No costs.

Typed to my direct dictation, corrected and pronounced by me in the open
court on this the 4th day of February 2019.
Sd/-
(K. PRABU)

II ADDITIONAL DISTRICT MUNSIF
PUDUCHERRY

PLAINTIFF'S WITNESSES:

PW1 Kandhan

PLAINTIFF'S EXHIBITS:

Ex. Al  05.05.1982 Copy of lease deed.
Ex. A2  20.02.2008 Attested photocopy of family ration card of plaintiff.



Ex. A3  27.09.2011 Attested photocopy of voter identity card of plaintiff.

Ex. A4 01.02.2011 Nativity certificate issued by Deputy cum Executive
Magistrate Oulgaret Taluk.

DEFENDANTS' WITNESSES:- NIL

DEFENDANTS' EXHIBITS:-NIL

Sd/-

(K. PRABU)
11 ADDITIONAL DISTRICT MUNSIF
PUDUCHERRY
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